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The case for substantive introductions and conclusions in briefs

wo years of an appellate
clerkship followed by more
than a quarter century of
practice as a civil litigator
give me a fairly voluminous
inventory of briefs that I have read and
have written. I have read the good (some
even excellent), the bad and the ugly.
I hope that all of mine have at least been
good. There are many qualities that make

a brief good or excellent, the absence

of which qualities make a brief bad or,
worse, ugly. | will not pontificate here
on all of those qualities. This article is
humble in its goal. I advance only one
modest proposal, although one that I
hold fervently, and that is: Open each
brief with a substantive introduction
and close each brief with a substantive
conclusion. I hope to make the case that

doing so makes for more effective written
advocacy and, therefore, improves the
writer’s chances of prevailing,

What do I mean by a “substantive” intro-
duction or conclusion? Let me begin to
define “substantive” by what it is not.

It is not the too-often-written introdue-
tion that only states, “Defendant moves
to dismiss the Complaint for the reasons







